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In the Republic of Uzbekistan, in accordance with the new realities for the development of New
Uzbekistan, on the basis of the priorities outlined by the President of the Republic of Uzbekistan Sh.M.
Mirziyoyev, the constitutional and legal foundations of Uzbekistan are being consistently improved.
The interests of the person as the main value are placed at the center of constitutional reforms. A new
system of values put forward by the President of the Republic of Uzbekistan is aimed at achieving this
goal, which defines: “It is not the people who should serve state bodies, but state bodies should serve
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the people”.” Thus, the priority of values is redistributed. So, if it was previously proclaimed that the
interests of the state first, then society and only then the person, now it has been revised to prioritize
the interests of the person first, and then society and only then the interests of the state. These
principles formed the basis of the Development Strategy of New Uzbekistan for 2022-2026".

This issue poses the task of optimizing the constitutional and legal responsibility of participants in
legal relations. At the same time, the higher the sociocultural competence of the subjects, the lower the
need to apply measures of constitutional and legal responsibility to them, which, as noted by
Adilkariev Kh.T. determines the content of the relationship of responsibility*.

Along with this, attention should be paid to the fact that the constitutional-legal type of responsibility
differs in many respects from other types of legal responsibility in embodying political characteristics.
Here the peculiarity is expressed in the possibility of combining measures of constitutional, legal and
political responsibility, as well as their subjects. At the same time, in this case the identity of these
types of responsibility is not implied, but rather that constitutional and legal responsibility is realized
in the sphere of political relations.

According to O.T. Khusanov, the Constitution manifests itself not only as a legal document; it is also a
political document that has an impact on the regulation of political relations in society®. A.Yu.
Korendyuk expresses a consonant position arguing that “Constitutional legal responsibility is often of
a pronounced political nature and is closely related to or even combined with political
responsibility”.”

At the same time, one of the important issues, which has its own characteristics, is the question of
correlating constitutional and legal responsibility with public legal responsibility. In particular, we can
highlight the following criteria by which it is possible to establish distinctive features between these
types of responsibility: public legal responsibility embodies both political and legal types of
responsibility; subjects of law are responsible, first of all, to the people of Uzbekistan, who, according
to Article 7 of the Constitution of the Republic of Uzbekistan, are the only source of state power. On
this issue, Umarova K.U. states that “the category of public legal liability is a kind of abstraction, since
it combines measures of liability within each of the branches of such a mega-branch (above the
industry) as public law'".” Agreeing with the opinion of Umarova K.U. it can be stated that here the
abstraction of public legal responsibility in comparison with legal responsibility, represented not
directly, but only on an industry principle, is consonant with the latter. Also, when comparing public
legal responsibility with constitutional legal responsibility, their relationship can be characterized as
the ratio of the particular to the general. This means that the concept of “constitutional-legal
responsibility” is narrower than the concept of “public-legal responsibility”, because constitutional-
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legal responsibility, as well as criminal administrative types of responsibility, refers to sectoral types of
responsibility, which are generally included in the public-legal type of responsibility in as its
subspecies or industry structural divisions.

Based on the specifics of the legal nature of public legal liability Yatsenko O.V. correctly characterizes
it as a special interweaving of legal, political and moral measures of responsibility, indicating that its
subjects are responsible primarily to the citizen, people and local population who act as the sole and
main source of public (state) power**. In this vein, in particular, we cannot agree with the innovation of
January 5, 2018 to the Code of Administrative Responsibility®®, where Article 193 introduces the
liability of officials in case of violation of their rights and failure to fulfill duties to deputies and
senators, including for violations during the consideration of parliamentary, deputy or senatorial
request.

Along with this, in order to implement the provisions of Article 193, an addition was made to Article
283 of the Code on granting the apparatus of the chambers of the Oliy Majlis of the Republic of
Uzbekistan and the secretariats of local Kengashes of people’s deputies the right to go to court .

As can be seen from this innovation, violation of the rights of deputies and senators is qualified only
on the basis of the branch of administrative law. At the same time, here, first of all, a political
assessment should be given to the actions of the offenders, which, as P.A. Katigarov notes, should be
based on a moral and ethical criterion. This is explained by the fact that in this case there is a violation
of the rights of the deputy as a people's representative, and therefore the bearer of public power. Thus,
a violation of the rights of a deputy should be regarded as a violation of the right of citizens of the
Republic of Uzbekistan, enshrined in Article 32 of the Constitution of the Republic of Uzbekistan, to
participate in the management of the affairs of society and the state, both directly and through their
representatives. If this right of citizens is violated, this leads to a violation of the principle of
democracy enshrined in the second chapter of the Constitution of the Republic of Uzbekistan.

Based on the socio-political significance of this unlawful act, the imposition of a sanction should be
carried out through the prism of constitutional law and not administrative-legal, but constitutional-
legal responsibility is applied’™". This means that cases of violation by officials of official ethical
standards should also be qualified as a loss of trust and serve as a basis for holding them accountable.
Its measure should not be a penalty, but a moral one in the form of dismissal from a position based on
loss of trust, which implies a lack of positive motivation in the mind of the subject for the interests of
the individual and the people, and therefore the state.

For example, in developed foreign democratic countries (Germany, Italy, Spain, France, USA, South
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Korea, including China and others), civil servants, as a rule, are first presented with moral
requirements for dengon to the interests of the people and the state, and then narrow party and
departmental interests***.

Particular relevance of the need to present moral and political requirements for the personal qualities
of an official is given by the Decree of the President of the Republic of Uzbekistan dated October 3,
2019 No. UP-5843, which states that during the competitive selection of personnel for public positions
it is necessary, first of all, to pay attention to patriotic, as well as moral-ethical qualities of the
candidate®®®

At the same time, it is necessary to carefully define the category of “trust”. For example, according to
Ushakov D.N. Trust is the belief in honesty and integrity” . Efremova T.F. believes that trust implies
sincerity in relationships'™"". According to Ozhegov S.I. and Shvedova N.Yu., trust is considered as
“confidence in someone’s integrity, sincerity, in the correctness of something**++.”

At the same time, in labor relations, loss of trust is also based on the moral and ethical qualities of the
employee, which serves as one of the grounds for holding them accountable®**®®. In this case, the
employee’s conscientious performance of his job duties is regarded not only as his compliance with
the requirements of the law, but also as a manifestation of high moral qualities™.”

Here, the loss of trust by a representative of the employer in a state civil servant is understood as the
relationship that arose as a result of the commission of actions (inaction) by the state civil servant,
which give rise to reasonable doubts in the representative of the employer about his honesty, decency,
integrity, sincerity of the motives of his actions, ability to effectively perform his duty
responsibilities’ .

It should be especially noted that these sanctions for such acts should be applied primarily to civil
servants, since according to Article 2 of the Constitution of the Republic of Uzbekistan, it is the state
that must serve the people's interests and be responsible to the latter. It follows that in such cases,
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constitutional and legal responsibility ultimately accrues to the Uzbek people and this type of
constitutional and legal responsibility should be called representative constitutional and legal
responsibility.

Summarizing the above analysis, it follows that in the scientific and theoretical segment and law
enforcement practice of the phenomenon of constitutional and legal responsibility, insufficient
attention is paid to the moral and political aspect of “proper” behavior, which, as a rule, is not fully
taken into account when assessing and applying positive liability compared to retrospective (negative)
liability, which is applied more actively.
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